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8{ qfl6qvwftv-wIg t Mtv q3VqqtaT$Rtq!®qrtqr #vft@lIRqRa+qzTtTqT vwr
qf8qTa#WRv wn WOwr wim vr!€mmm BMTf%It alltel #fRTa©v6m {I

AnY person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate' authority in the
following way.

vnT vt€n vr E+ftwr WM,-

Revision application to Government of India:

(1) tr'dMnqrqqql@©f&fam, 1994 ;FTwra@aa+tqqvw w vrq#hqItqIM urTr #
W-8Tn + v'iv qi;@ # #ah !q&mr BiT&VV g€FtT tif%, vrt€ vt©H, fqv +arvq, tmtq f+vrr,
HMt +fM, =ftqTfNVqq, +T€qFF, T€ftgqT: rrooor ;##TVr+t RTf@ ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vr€=Ft§Tfq%wq++v4tW §TfMrvr++f%#twKmn qr wv%n@rif nMr
WTmH+qqtwvrrNfw©+vragvqFt q, nMr w€nrEvrw€n+qTiqTfqdl61aTt+
nf%dT WTFIN+€rvm#tvfqnhatTqE{8'l

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether
warehouse.

in a facto: a
;Hea s

(v) WHa+@HtfqdTtTy 4rvtw+fhrtftvvr©qtvr vr@hf+fhihr +
nqrmqrwbft&zhnq#+#rvna#qTFfiM tTy qr vawqMfR7 il
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In case of rebate of duty of excise on goods exported to anY countrY or tenitoIY
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) vfl T@%r%;Tm7f©RqT vwahVT@MnqW #) MRK%n wnvTV 81

in case of goods exported outside India export to Nepal or Bhutan, wlthout
payment of duty.

(Er) gfM©qnq6T dcU 1 dd W%!;TVm%Rqqt qa+My@8q{ea<j§wt© :a RV

8HT vjRqqb !,n% wrlp, wR,r%nuqTftvqtVqq w vr gN+f%v©fMhm (;t :2) 1998

Tra 109 KrafR3Hfqu Tq€rl

' Credit of any duty allowed to be utilized towards pa:Went of excise dutY on anal
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hM aqrqq W (Hiv) nq'1144, 2001 % fhm 9 % doh Rfifa wn +@n gl-8 t T
vR,if it, tR,r 3ntqr % vR weIr qR,r MtYq t ,fbt vr€ % +nd tq.a-WIt% R+ sHia new #F qF-a

Ma % ©TV 3Rd wM MT vrTr qTfjt,I M vrq vmT ! qr !@r qfbf # #ah gTa 35-q &
n,tkT©%!'TmT + TVb Trq awK-6 nRma vfl *it8+tnf#I'

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 200 1 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompmried by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RFaqd©r+qq%vrq #f+©7tqqqq@ry wt yr ©Mqq€ru\@rt200/-#tvT;T?Tq©
vw #Hq{}+vvt6qqq vrq+@rn8-8rooo/-#=MJTTTT#VTTI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount inVolved
is more than Rupees One Lac.

ghn gw, +dh una gnvq+HSI wfM[RwiTf&qwT%vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) ++r KWH W qf&fDFT, 1944 # Tra 35-ft/35-7 %3imt7:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3©fRf©v qfbaq t qVTjT 3ljWTt iT mrm gT wftv, wftBit % vwa # #hIT gw, bfhr
nwm qr@ Rd tvr@ nflgbr qmf$rar (ftea) #t qIBm Mr fIt%qr, gBqvrqH + 2-'' qr@r,

qt;IT#F vqq, ©Ttn, fiRwTqFR, ©§TVTVTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2=ldfloor, Bahumali Bhawm1, Asarwa, (}irdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs. IO,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) vfl w WiqT + q{ IF qTtqfF vr vqriet gmT i et nVq IF qtwt % fRIT =$tv vr TrvTq ni{p
a;r & fM vm qTfjt' R€ €'v % gTI ST vfr f+ faw q& qM & mR % fBIT V%Tf+=iff wft$fhr

qmTf&qw#rTqwftvqrR#rw©E#tvqwhfbnvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) @rqrVg Qr@ aTf&fhm r970 vqr tRitPda qt gssgT -1 % #wFK ft8ffQ:7 fw wn au
grim qr q7©TtW qqTffqft fhhm wfhrtft b ©fjqr + + n+6 qt in vfnn v 6.50 qt vr urqr@q

qr©fDiHwn€mTqTfBV I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) §q#ntHf#vvmqt€rfDkRi@+q8fwHff fr gN qt tnqqBrffafbnvwreqt dM
qj@, +nih agra qj@ T{8qnu wfkfhrqmfhrwr (qKffRf#) fbpi, 1982 +fqf%cel

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dkT q-gn, iT.tn uw€q qJ+–rTf tvnm wfHhI qMTfhrw @z:) qq vfl wfMt % nq&
iF q&RiOT (Demand) IT+ + (Penalty) qT 10% if WTT nTT gfRqpt el 6TRtf%, ©f2rqaT # WT

10 MBIT el (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

j–rtFt WITT QJ7F dti +wh I # #MiT, WTfRv {DTT qM ft ThT (Duty Demanded) I

( 1) dr (Section) 11D haw ftafftT aRr;

(2) @IT Tma +q8z: bfB =FT rTfiPr;

(3) €mqzhftzfhNff %fhm6%®atqtTfPrl

% x+ vqr'dftvwft©’ + qB+Ii vm#tIn?TOTwftv’qTfMqdlrfRqlfQTfqmfhn
Tm {1

For an appeal to be filed before the CESTAT, 10% of the Duty & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre_deposit is a mandatory condition for aung appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act? 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(nl)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) q7 grIer % vfl 3rftv q IRq tuI % wag qd W gmT V„i gT WK %TRa + a qh RR WI
qJ-v3+ro%y=TTFrw fN%T#qqwgfq%Tfta8a4@gb 10% Wql#VT wi881

In view of above, an appeal against th
payment of 10% of the duty demanded where
or penalty2 where penalty alone is in dispute.”

s order shall lie before the Tribunal on

duty or duty and penalty are jn dis'pute,
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F No. GAPPL/C'OM/STP/4275/2023

ORDER-.IN-APP©AI/

The present appeal has been filed by M/s. Sornani ArshiYabanu

Haiderah, 13, Park Plaza, B/h V. S. Hospital2 KagdiWad, KOchrab’

EUisbridge9 Ahmedabad (hereinafter referred to as “the a.ppeU(lut’3

against Order-in-Original No. CGST-VI/ Dem-

292/Somani/ AC /DAP/2022_23 dated 16.02.2023(hereinafter referred

tO as athe {7npu,grEed order in passed by the Deputy Colnrnlssloner9

Central (JST7 Division Vi? Ahmedabad South (hereinafter referred tO as

“ the adjudicating authority”) .

2. Briefly stated, the facts of the case are that the appellant did not

obtain service tax registration or pay service tax desplte earnlng

substantial service income as per information received from Income

Tax Department. They are holding PAN No. BKYPS3117H. Despite

reminders and requests for documentation, the appellant failed to

submit required details. The nature of their activities falls under

taxable services as per the Finance Act, 1994, and theY were alleged to

have evaded service tax intentionally. The service tax liability for the

financial year 2014-15 was calculated based on income reported bY

the Income Tax Department. On scrutiny of the data received. from the

Central Board of Direct Taxes (CBDT) for the Financial Year 2014-15,

it was noticed that the appellant had earned an income of Rs.

19,92,160/- during the F.Y. 2014- 15, which were reflected under the

heads “Sales / Gross Receipts from Services (Value from ITR)”.

Accordingly, it appeared that the appellant had earned the said

substantial income by way of providing taxable services but had

neither obtained Service Tax Registration nor paid the applicable

service tax thereon. The appellant were called upon to submit required

documents for the said period. However, the appellant had not

responded to the letters issued by the department. As per the

information/data received by the Income Tax Department, the

appellant’s service tax amount, totaling Rs. 2,46,231/-, was subject to

recovery along with interest and penalties. Furthermore, the appellant

failed to comply with various provisions of the Finance Act, 1994,

including registration, record-keeping, furnishing

information/documents, and electronic tax payment, resulting in
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F No. GAPPL/COM/STP/4275/2023

additional penalties under Sections 77(1)(a) and 78 of the Finance Act2
1994

2'1 SubsequentIY, the appellant were issued Show Cause Notice

bearing F.No. V/WS06/O & A/SCN- 163/2020-2 1, wherein:

a) Denland and recover an amount of Rs. 2246,231/- for the period

Financial Years 2014-15 under proviso to sub Section (1) of
Sectlon 73 of the Act along with interest under section 75 of the

Finance Act 1994 (hereinafter referred to as ’the Acf).

b) Impose penaltY under the provisions of Section 77(1) and 78 of
the Act.

2.2 The Show Cause Notice was adjudicated vide the impugned order

by the adjudicating authority wherein:

a) The demand of service tui amounting to Rs. 2>46J231/_ was

confirmed during the F.Y. 2014-15 under section 73(1) of the Act

by invoking extended period along with interest under section 75
of the Act.

b)

C)

d)

Penalty amounting to Rs. 10,000/- was imposed under Section

77(1)(a) of the Act.

Penalty amounting to Rs. 40,000/- was imposed under Section

70 of the Act read with Rule 7(c) of the Service Tax Rules, 1994.

Penalty amounting to Rs. 2,46,231/- was imposed under 78 of

the Act.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal on the following grounds:

> That the appellant were engaged in the business of helping

travelers purchase tickets and money transfer for vacation

packages.

Page 5



F No. GAPPL/COM/STP/4275/2023

> That they received payment from the recipient for the cost of the

tickets as well as our service fees.

> Costs of the tickets were further forwarded to the agent and they

kept only their service fees.

> Any excess amount is refunded to the service recipients. They

only had service fees that they had actually collected. as net
income .

4. The appellant were given opportunities for Personal Hearing on

13.02.2024. Shri Tushar Jain and Shri Hiren Meghnathi, Chartered

Accountants, appeared for personal hearing. They stated that the

client is travel agent. Out of total turnover of Rs. 19,92,160/- service

fees of ticket booking is only of Rs. 4,22,464/- and rest is ticket price

which was taken from clients and given to Airlines. The turnover is

below threshold. The previous year turnover he requested for two days

time to submit ITR for current and previous year.

7. 1 have gone through the facts of the case, submissions made in

the Appeal Memorandum and the material available on records. It is

observed ftom the records that the present appeal was filed by the

appellant on 30.05.2023 against the impugned order dated

16.02.2023 and received by the appellant on 16.02.2023. It is

observed that the Appeals preferred before the Commissioner

(Appeals) are governed by the provisions of Section 85 of the Finance

Act, 1994. The relevant portion of the said section is reproduced
below:

f3A) An appeal shall be presented uRthirl tIVO months nom the date of
(

receipt of the decision. or orcjer of such adjudicating authority, made on
arId a$er the Finance BiLL 2012 receDed the assent of the President,
Fetating to service tax, interest or penaLty under this Chapter:

Prouided that the Commissioner of Central Excise (Appeals) may, if he
is saMsBed that the appeLlant was prevented by su/jtcierLt caa;e from
presenting the appeal within the aforesaid period of two month: a,now
it to be presented uRthin a further period of one Trtonth.”

7.1 in terms of Section 85 of the Finance Act, 1994, an appeal before

the Commissioner (Appeals) is to be filed within a period of two

months from the receipt of the order being appealed. Further, the

provlso to Section 85 (3A) of the Finance Act, 1994 allows the

C'”nnd;sione; (Appears) to condone delay ayN.Py#{urth'' p”i'd 'f
/F '=$9;7-x\oeXq&AN
;Z„.'Tn „ WH\

(S

II: of vu,A \b /+

tE
g;b'

By J

le
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F No. GAPPL/COM/STP/4275/2023

one month, beyond the two month allowed for filing of appeal in terms

of Section 85 (3A) of the Finance Act, 1994.

8. In the instant case, the impugned order dated 16.02.2023

admittedly received by the appellant on 16.02.2023. Therefore, the

period of two months for filing the appeal before the Commissioner

(Appeals) ended on 16.04.2023. The further period of one month,

which the Commissioner (Appeals) is empowered to condone for filing

appeal ended on 16.05.2023. Therefore, the present appeal was Bled

by the appellant on 30.05.2023 is, therefore, filed beyond the

Condonable period of one month as prescribed in terms of Section 85

of the Finance Act, 1994 and is time barred.

8.1 My above view also finds support from the judgment of the

Honl)le Tribunal, Ahmedabad in the case of Zenith Rubber Pvt. Ltd.

Vs. Commissioner of Central Excise and Service Tax, Ahmedabad –

2014 (12) TMI 1215 – CESTAT, Ahmedabad. In the said case, the

Honl:)le Tribunal had held that :

“5. It is clear from the aboue provisions of Section 85(3A) of the
Finance Act, 1994 that Commissioner (Appeals) is empowered to
condone the delay for a jurther period of one month. The Hon’bte
Supreme Court in the case of Singh Enterprises (supra) held thaI
Commissioner (Appeals) has no power to condone the delay beyond
the prescribed period. In our considered view, Commissioner (Appeals)
rightly rejected the appeal following the statutory provisions of the Act.
So, we do not Imd any reasons to interfere in the impugned order.
Accorciingty, we reject the appeal Fled by the appellant. ”

9. In view of the above discussions and following the judgment of

the Hon’ble Tribunal9 supra2 1 do not find this a fit case for exercising

the powers conferred vide Section 85 (3A) of the Finance Act, 1994.

Therefore, I reject the appeal filed by the appellant on the Wounds of
limitation.

10 GM,tadf6N$dqRq{ eMu@r{qnnTaKtqaaft&+f@aqTaTil
The appeal filed by the appellant stands disposed off in above terms.

Q .( ba
.mgm (h

ated: Sq. 02. 2024
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F No. GAPPL/COM/STP/4275/2023

WdM, '®qa@rq

By ]RPAD / SP©BD POST

To j

M/s. Somani Arshiyabanu Haiderali,
13, Park Plaza,
B/h V. S. Hospital, Kagdiwad,
Kochrab, Ellisbridge, Ahmedabad

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Principal Commissioner, CGST, Ahmedabad South

3) The Deputy/ Assistant Commissioner, CGST, Division VI, Ahmedabad

South

4) The Supdt.(Systems) Appeals Ahmedabad, with a request to upload

on Website,

Zduard File

6) PA file
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